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I wish to give oral evidence on my submission. 

Introduction 

This submission has been prepared by Barry Coates, coordinator of the It’s Our Future network, after 

consultation with key members. It’s Our Future is the main campaigning network against the TPPA in 

New Zealand. Hundreds of thousands of Kiwis have taken action against the TPPA and, according to 

public opinion polls, a majority of new Zealanders oppose the TPPA.  

It’s Our Future made a submission to the TPPA Inquiry and gave oral evidence. We were 

disappointed at the lack of thoroughness of the Select Committee’s report. In our view, the evidence 

provided by MFAT was not critically evaluated against the contrary evidence in the submissions, 

most of which were critical of the TPPA. We also expressed our concern over the truncated 

timetable allowed for submissions and for the preparation of the Committee’s report.  

The inadequacies of the process and the lack of objectivity were evidenced by the lack of cross-Party 

support for the Committee’s report, and the submission of three Minority reports that were highly 

critical of the Committee’s report and the treaty itself. In our view, the provides an inadequate basis 

for the Committee to proceed to examine legislation. 

We would like to provide oral evidence in support of this submission. 

Supporting evidence 

It is our view that there is a lack of objective research and analysis to support the TPPA and the 

implementing legislation. The National Interest Assessment (NIA) reflects MFAT’s analysis and 

sources of information. Surely the purpose of Parliamentary oversight is to provide independent 

oversight that would enable elected representatives with the research and information to be able to 

assess whether the government’s proposals are sound, and to hold the government to account. This 

has not been achieved in the NIA. It is not an adequate basis for assessing the likely impacts of 

proposed amendments to legislation. 

Even when MFAT has commissioned external studies, they have been inadequate and misleading. 

The primary justification for the TPPA has been the economic benefits modelled in an MFAT-

commissioned study. The small benefits of a 0.9% increase in GDP by 2030, compared to an 

estimated 47% increase without the TPPA, relied mainly on so-called Non-Tariff Barriers, which 

accounted for 60% of the modelled gains. Subsequent analysis by the US official analysis by the 

International Trade Commission excluded virtually all of these estimates on the basis that they were 

speculative and lacked evidence1.  

                                                           
1 US International Trade Commission “Trans-Pacific Partnership Agreement: Likely Impact on the U.S. Economy 
and on Specific Industry Sectors” https://www.usitc.gov/publications/332/pub4607.pdf   See P.98 for critique 
of the methodology used by Petri and Plummer, the primary source for the MFAT commissioned modelling. 
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Similarly, the ITC modelled reductions in customs and trade facilitation of 1% reduction compared to 

25% reduction in processing times modelled in the MFAT-commissioned modelling2.  

These criticism echo those previously documented in the peer reviewed expert analysis undertaken 

in New Zealand and submitted to the Select Committee3. Without these unfounded gains, it is 

doubtful that there would be a net economic benefit for New Zealand from the TPPA. This should 

provide a rationale for the Committee to re-assess the case for the TPPA. 

There is also inadequate evidence of intellectual property rights. The NIA does not reference MFAT’s 

own paper that suggested that WTO plus provisions in the TPPA would inhibit innovation in New 

Zealand and inhibit economic growth4. The benefit of a more independent assessment, rather than 

relying on MFAT analysis is shown in the draft report by the Australian Productivity Commission. The 

Productivity Commission’s draft report on Intellectual Property (IP) has criticised the patent and 

copyright provisions in the TPPA5, recognising that they are a drag on the Australian economy.  

In conclusion, there is no a sufficient base of evidence for the Committee to adequately assess the 

impact of the proposed amendments to legislation. 

Agricultural Compounds and Veterinary Medicines Act 1997 

There is not sufficient analysis of the costs of extending data protection from 5 to 10 years.  

Copyright Act 1994 

The Bill extends the copyright term from life plus 50 years to life plus 70 years. The Regulatory 

Impact Assessment (RIS) undertaken by MBIE notes that the implementation of the TPPA has the 

potential to incur additional costs, but states that these would be balanced by overall benefits6. 

Given the misleading economic modelling undertaken for MFAT, as described above, this is doubtful. 

The draft Australian Productivity Commission report makes it clear that there is no compelling 

rationale why copyright should exceed 15-20 years. It is clear that the beneficiaries are not the 

creators and innovators, but rather the corporations who hold most of the copyrights beyond the 

initial period.  

Reducing copyright terms would stimulate innovation and creativity in New Zealand and support the 

economy and cultural expression.  However, the TPPA not only increases copyright to 70 years but it 

prevents future governments from reducing the period below the current level of 50 years. Any 

analysis of the losses to New Zealand from the TPPA should not only calculate the costs of an 

additional 20 years (a cost of $55 million), but factor into account the loss of flexibility to reduce 

copyright in future. 

Patents Act 2013 

As the MBIE RIS details, 85-90% of the patents granted in New Zealand are to offshore owners. 

Further the costs of patent protection are high. The RIS notes that the price of medicines typically 

                                                           
2 ITC, page 83 
3 Economics of the TPPA, Coates et al, 2016 https://tpplegal.files.wordpress.com/2015/12/tpp-economics.pdf  
4 Leaked MFAT paper www.citizen.org/documents/NZleakedIPpaper-1.pdf  
5 Intellectual Property Arrangements, draft report, April 2016 
http://www.pc.gov.au/inquiries/current/intellectual-property/draft/intellectual-property-draft.pdf  
6 MBIE Regulatory Impact Statement http://www.mbie.govt.nz/info-services/business/intellectual-
property/tpp-intellectual-property-chapter/RIS%20for%20TPP%20Implementation%20IP.pdf  
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drops by 80-90% as monopoly provision under patent is ended and competition is allowed. The RIS 

includes the warning that “Extensions of patent term could have a significant impact on the 

Pharmaceutical Management Agency (PHARMAC) as well as businesses and consumers (para 14). 

 

These factors make it clear that there will be costs to New Zealand from implementing the TPPA’s 

required provisions as embodied in these legislative amendments. However, as noted in the report, 

the MBIE RIS was not allowed sufficient time to undertake a more comprehensive analysis of the 

impacts and the costs. 

It is risky for the FADT Select Committee to be considering this legislation without understanding the 

potential ramifications and it calls into question why the inquiry into this legislation should not be 

led by the Health Committee.  

Overseas Investment Act 2005 

There is considerable concern amongst the public and experts alike over the extent of foreign 

ownership of New Zealand’s assets. Raising the screening threshold will result in fewer opportunities 

for public input into crucial decisions. The MFN provisions in FTAs mean that this higher threshold 

applies to other countries as well as the TPPA members.  

 

 

 

 


